
TN
T

H
E

M
A

T
T

E
R

O
F:

W
A

T
E

R
Q

U
A

L
IT

Y
S

T
A

N
D

A
R

D
S

A
N

D
E

F
F

L
U

E
N

T
L

IM
IT

A
T

IO
N

S
F

O
R

T
H

E
C

H
IC

A
G

O
A

R
E

A
W

A
T

E
R

W
A

Y
S

Y
S

T
E

M
A

N
D

T
H

E
L

O
W

E
R

D
E

S
P

L
A

N
E

S
R

IV
E

R
:

P
R

O
P

O
S

E
D

A
M

E
N

D
M

E
N

T
S

T
O

35111.
A

dm
.

C
ode

P
arts

301,
302,

303
and

304

T
o:

John
T

herriault,
C

lerk
M

arie
T

ipsord,
H

earing
O

fficer
Jam

es
R

.
T

hom
pson

C
enter

Illinois
P

ollution
C

ontrol
B

oard
100

W
est

R
andolph

Street,
Suite

1 1-500
C

hicago,
Illinois

60601

S
E

E
A

T
T

A
C

H
E

D
S

E
R

V
IC

E
L

IS
T

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

I
have

filed
today

w
ith

the
Illinois

P
ollution

C
ontrol

B
oard

the
Illinois

E
nvironm

ental
P

rotection
A

gency’s
R

esponse
to

P
ost-H

earing

C
om

m
ents

in
S

ubdocket
C

,
a

copy
of

w
hich

is
herew

ith
served

upon
you.

D
ated:

M
arch

16,
2012

1021
N

orth
G

rand
A

venue
E

ast
P.O

.
B

ox
19276

S
pringfield,

Illinois
62794-9276

(217)
782-5544

IL
L

T
N

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

P
T

E
C

T
IO

N
A

G
E

N
C

Y

c
AD

eborah(JI.
W

illiam
s

A
ssistant

C
ounsel

R
E

C
E

3
V

r
G

L
E

R
S

O
F

M
R

2012

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

IW
E
O

F
d

p
o
lU

t1
0
0

C
on

)
R

08-09(C
)

)
(R

ulem
aking

—
W

ater)

N
O

T
IC

E
O

F
F

IL
IN

G

(‘PCE

T
H

IS
F

IL
IN

G
IS

S
U

M
B

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



&
IE

C
E

IV
E

D
CL.ERK

’S
O

FFIC
E

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

MAR
19

2012

IN
T

H
E

M
A

T
T

E
R

O
F:

)
P

o
u

o
3
9

d
)

W
A

T
E

R
Q

U
A

L
IT

Y
S

T
A

N
D

A
R

D
S

A
N

D
)

E
F

F
L

U
E

N
T

L
IM

IT
A

T
IO

N
S

F
O

R
T

H
E

)
R

08-09(C
)

C
H

IC
A

G
O

A
R

E
A

W
A

T
E

R
W

A
Y

S
Y

S
T

E
M

)
(R

ulem
aking

—
W

ater)
A

N
D

T
H

E
L

O
W

E
R

D
E

S
P

L
A

IN
E

S
R

IV
E

R
:

)
P

R
O

P
O

S
E

D
A

M
E

N
D

M
E

N
T

S
T

O
35

III.
)

I
I
L

1
1
C

.
A

dm
.

C
ode

P
arts

301,
302,

303
and

304
)

-

•

)
.

‘
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y
’S

R
E

S
P

O
N

S
O

S
T

H
E

A
R

IN
G

C
O

M
M

E
N

T
S

IN
S

U
B

D
O

C
K

E
T

C

T
he

Illinois
E

nvironm
ental

P
rotection

A
gency

(“Illinois
E

PA
”

or
“A

gency”),
by

and
through

its
attorneys,

hereby
subm

its
its

R
esp

o
n
se

to
post-hearing

co
m

m
en

ts

subm
itted

to
th

e
P

ollution
C

ontrol
B

oard
(“B

oard”)
in

the
ab

o
v

e-cap
tio

n
ed

rulem
aking

proceeding.

I.
B

ack
g
ro

u
n
d

an
d

S
u
m

m
ary

o
f

Illin
o

is
E

P
A

’s
R

esp
o

n
se

to
P

o
st-H

earin
g

C
o

m
m

en
ts

in
S

u
b

d
o

ck
et

C

O
n

M
arch

18,
2010,

the
B

oard
issu

ed
an

order
dividing

R
08-09

into
four

sep
arate

su
b
d
o
ck

ets.
P

u
rsu

an
t

to
th

e
B

oard’s
M

arch
18,

2010
O

pinion
and

O
rder,

S
u

b
d

o
ck

et
C

w
as

“created
to

ad
d

ress
issu

es
involving

p
ro

p
o

sed
aq

u
atic

life
uses.”

R
08-09

(M
arch

18,
2010)

slip
op.

at
18.

O
n

F
ebruary

3,
2012,

the
H

earing
O

fficer

estab
lish

ed
a

M
arch

5,
2012

deadline
for

p
o

st-h
earin

g
co

m
m

en
ts

in
S

u
b

d
o
ck

et
C

and

a
M

arch
19,

2012
d
ead

lin
e

for
resp

o
n
ses.

T
he

A
gency

subm
itted

detailed
p
o
st

hearing
co

m
m

en
ts

on
M

arch
5,

2012
sum

m
arizing

th
e

outstanding
issu

es
in

S
u

b
d

o
ck

et
C

.
P

o
st-h

earin
g

co
m

m
en

ts
w

ere
also

subm
itted

by
th

e
B

oard’s
deadline

from
th

e
M

etropolitan
W

ater
R

eclam
ation

D
istrict

of
G

reater
C

hicago
(“M

W
R

D
G

C
”),

the
Illinois

E
nvironm

ental
R

egulatory
G

roup
(“IE

R
G

”),
E

xxonM
obil

O
il

C
orporation



(“E
xxonM

obil”),
C

orn
P

roducts
International

Inc.
(“C

orn
P

roducts”),
S

tep
an

C
om

pany

(‘S
tepan”),

C
itgo

P
etroleum

C
orporation

and
PD

V
M

idw
est

L
L

C
(“C

itgo”),
M

idw
est

G
en

eratio
n

and
a

coalition
of

E
nvironm

ental
G

roups.

T
his

R
esp

o
n

se
w

ill
not

reiterate
th

e
points

m
ad

e
in

the
A

gency’s
P

ost-H
earing

C
o

m
m

en
ts

and
w

ill
not

respond
to

issu
es

raised
in

th
e

post-hearing
co

m
m

en
ts

of

o
th

er
p

arties
that

are
ad

d
ressed

ad
eq

u
ately

in
th

o
se

com
m

ents.
H

ow
ever,

th
e

A
gency

w
ould

like
to

briefly
resp

o
n

d
to

so
m

e
of

th
e

points
m

ad
e

in
the

co
m

m
en

ts
of

so
m

e
of

th
e

p
arties

to
this

proceeding.

II.
A

ltern
ativ

e
R

eg
u
lato

ry
L

an
g

u
ag

e
P

ro
p
o
sals

an
d

A
ltern

ativ
e

U
se

D
esig

n
atio

n
s

Illinois
E

P
A

’s
P

ost-H
earing

C
o
m

m
en

ts
sum

m
arized

the
A

gency’s
aq

u
atic

life

u
se

regulatory
proposal

and
attem

p
ted

to
resp

o
n

d
to

com
peting

regulatory
p
ro

p
o
sals

th
at

had
b
een

subm
itted

by
the

parties.
In

th
e

M
arch

5th
post-hearing

co
m

m
en

ts,
new

lan
g

u
ag

e
p

ro
p

o
sals

or
su

g
g
estio

n
s

w
ere

subm
itted

by
C

orn
P

roducts,
C

itgo,
E

xxon

M
obil

and
M

idw
est

G
eneration

that
w

e
w

ill
briefly

ad
d

ress
here.

T
he

A
gency

w
ill

also

resp
o

n
d

to
alternative

u
se

d
esig

n
atio

n
s

for
certain

seg
m

en
ts

su
g

g
ested

by
th

e

E
nvironm

ental
G

roups.

A
.

R
esp

o
n

se
to

A
q

u
atic

L
ife

U
se

D
esig

n
atio

n
C

o
m

m
en

ts
o
f

th
e

E
n
v
iro

n
m

en
tal

G
ro

u
p
s

T
he

A
gency’s

P
ost-H

earing
C

o
m

m
en

ts
ad

d
ressed

th
e

ag
reem

en
t

reach
ed

b
etw

een
M

W
R

D
G

C
and

th
e

E
nvironm

ental
G

roups
regarding

p
lacem

en
t

of
various

C
A

W
S

seg
m

en
ts

into
C

A
W

S
A

quatic
L

ife
U

se
A

or
C

A
W

S
and

B
randon

P
ool

A
quatic

L
ife

U
se

B
categ

o
ries.

T
his

R
esp

o
n

se
d

o
es

not
revisit

th
at

d
iscu

ssio
n

.
H

ow
ever,

the

co
m

m
en

ts
of

th
e

E
nvironm

ental
G

roups
did

raise
for

the
first

tim
e

the
arg

u
m

en
t

that



B
randon

P
ool

should
be

d
esig

n
ated

as
a

C
A

W
S

A
quatic

Life
U

se
A

w
ater.

A
s

d
iscu

ssed
in

post-hearing
co

m
m

en
ts,

Illinois
E

P
A

rem
ains

confident
in

its
u
se

d
esig

n
atio

n
for

B
randon

P
ool

and
no

scientific
justification

h
as

b
een

p
resen

ted
that

w
ould

su
p

p
o

rt
a

different
u
se

d
esig

n
atio

n
for

th
at

seg
m

en
t.

T
he

E
nvironm

ental

G
roups

seem
to

u
se

d
ata

collected
from

the
C

hicago
S

anitary
and

S
hip

C
anal

(“C
S

S
C

”)
to

arg
u
e

for
a

higher
u
se

designation
for

B
randon

P
ool

than
the

E
nvironm

ental
G

roups
are

supporting
for

the
C

S
S

C
.

T
he

sim
ilarities

b
etw

een

B
randon

P
ool

and
th

e
C

S
S

C
arg

u
e

com
pellingly

for
th

e
tw

o
seg

m
en

ts
to

retain
the

sam
e

u
se

designation.

In
addition

to
th

e
d
iscu

ssio
n

of
B

randon
P

ool,
th

e
E

nvironm
ental

G
roups

assert

that
th

e
record

in
this

proceeding
d

o
es

not
support

invoking
u
se

attainability
factors

for

N
orth

S
h
o
re

C
hannel,

C
alum

et
R

iver
and

C
hicago

R
iver.

T
he

A
gency

d
isag

rees
w

ith

this
conclusion

and
is

confident
th

e
record

in
this

proceeding
provides

am
ple

support

for
the

reco
m

m
en

d
atio

n
s

in
the

A
gency’s

proposal.
T

he
joint

ag
reem

en
t

betw
een

th
e

E
nvironm

ental
G

roups
and

M
W

R
D

G
C

to
d
esig

n
ate

th
ese

seg
m

en
ts

as
C

A
W

S
A

quatic

Life
U

se
A

w
aters

also
su

p
p

o
rts

this
conclusion.

B
.

R
esp

o
n
se

to
C

o
m

m
en

ts
o
f

E
x

x
o

n
M

obil
R

eg
ard

in
g

In
to

leran
t

S
p

ecies

E
xxonM

obil
criticizes

th
e

A
gency’s

U
pper

D
resden

Island
P

ool
aq

u
atic

life
u

se

d
esig

n
atio

n
by

saying
that

“[t]his
p

ro
p

o
sed

u
se

designation
for

th
e

U
D

IP,
w

hich

includes
intolerant

ty
p
es

of
aquatic-life

populations,
is

not
achievable.”

E
xxonM

obil

co
m

m
en

ts
at

p.
2.

T
h

ese
co

m
m

en
ts

go
on

to
state

that
“[t]he

d
esig

n
ated

aq
u

atic
life

u
se

su
b
categ

o
ry

for
th

e
U

D
IP

should
rep

resen
t

existing,
ach

iev
ab

le
habitat

conditions,

3



not
aspirational

u
ses

that
are

unsupported
by

th
e

available
field

d
ata.’

Id.
at

5.
T

his

statem
en

t
m

isinterprets
th

e
burden

placed
on

states
in

conducting
u
se

attainability

an
aly

ses.
T

he
C

lean
W

ater
A

ct
and

regulations
specifically

require
an

an
aly

sis
of

aspirational
u
ses

that
are

attainable
in

the
fo

reseeab
le

future
and

prohibits
a

focus
on

existing
u
ses

alone.

E
xxonM

obil
fo

cu
ses

its
co

m
m

en
ts

and
alternative

proposal
on

th
e

arg
u
m

en
t

th
at

the
d

ata
in

th
e

reco
rd

s
sh

o
w

s
that

no
intolerant

sp
ecies

are
p

resen
t

in
th

e
upper

or
low

er
D

resd
en

Island
P

ools.
Id.

at
pp.

5-6,
11.

E
ven

iftrue,
this

statem
en

t
alone

w
ould

be
insufficient

to
su

p
p

o
rt

a
u
se

d
esig

n
atio

n
low

er
than

the
C

lean
W

ater
A

ct

aq
u
atic

life
u
se

goal.
H

ow
ever,

as
identified

in
th

e
A

gency’s
P

ost-H
earing

C
om

m
ents,

this
statem

en
t

is
not

accu
rate.

D
ata

from
M

idw
est

G
eneration

confirm
s

th
ere

are
at

least
16

sp
ecies

currently
found

in
the

D
resd

en
Island

P
ool

that
fall

into
th

e
categ

o
ries

of
intolerant

or
m

oderately
intolerant

sp
e
c
ie

s.
1

Illinois
E

P
A

P
ost-H

earing
C

o
m

m
en

ts
at

39.
F

or
this

reaso
n

and
th

e
other

reaso
n

s
identified

in
the

A
gency’s

P
ost-H

earing

C
om

m
ents,

E
xxonM

obil’s
req

u
est

that
th

e
B

oard
rem

ove
the

term
“intolerant”

from
the

A
gency’s

u
se

d
esig

n
atio

n
proposal

for
U

pper
D

resd
en

Island
P

ool
should

b
e

denied.

C
.

R
e
sp

o
n

se
to

M
id

w
est

G
en

eratio
n

C
o
m

m
en

ts
R

eg
ard

in
g

U
p

p
er

D
resd

en
Islan

d
P

ool
A

q
u
atic

L
ife

U
se

Illinois
E

P
A

’s
P

ost-H
earing

C
o
m

m
en

ts
provided

a
detailed

rebuttal
of

th
e

arg
u

m
en

ts
M

idw
est

G
en

eratio
n

had
m

ad
e

th
at

one
or

m
ore

U
A

A
factors

w
as

applicable
to

U
pper

D
resd

en
Island

P
ool.

T
he

A
gency

w
ill

not
rep

eat
th

o
se

arg
u

m
en

ts

here,
but

w
ill

sim
ply

resp
o

n
d

to
tw

o
key

points
M

idw
est

G
eneration

seem
s

to
rely

on
in

Som
e

ofthe
confusion

m
ay

result
from

use
ofthe

term
“m

oderately
intolerant”

w
hich

is
a

sub-category
of

intolerant
species

and
the

term
“interm

ediately
tolerant”

w
hich

is
an

additional
m

ore
tolerant

category.

4



their
co

m
m

en
ts

that
are

not
su

p
p

o
rted

by
th

e
R

ecord:
that

Q
H

E
I

sco
res

b
etw

een
45

and
60

indicate
that

the
U

pper
D

resd
en

Island
P

ool
can

n
o

t
attain

the
C

lean
W

ater
A

ct

aquatic-life
goal

and
that

over
50

p
ercen

t
of

the
U

pper
D

resden
Island

P
ool

m
ust

have

high
habitat

sco
res

to
be

able
to

attain
that

goal.

M
idw

est
G

eneration’s
p

o
st-h

earin
g

co
m

m
en

ts
do

not
m

eet
th

e
burden

of

show
ing

th
at

U
pper

D
resden

Island
P

ool
can

n
o
t

attain
the

C
lean

W
ater

A
ct

aquatic-life

goal
in

th
e

fo
reseeab

le
future.

M
idw

est
G

eneration
relies

heavily
on

an

u
n

su
b

stan
tiated

opinion
that,

to
attain

th
e

C
lean

W
ater

A
ct

aquatic-life
goal,

a
stream

requires
“
.

.
. in

g
en

eral...som
ething

like
50%

or
m

ore
[of

its
area]

to
be

in
good

habitat.”

H
earing

transcript,
11/09/2009,

p.
147.

M
idw

est
G

eneration’s
post-hearing

co
m

m
en

ts

reiterate
this

opinion
in

arguing
th

at
too

little
of

the
area

of
U

pper
D

resden
Island

P
ool

is
“good

habitat”
and

co
n

seq
u

en
tly

th
e

w
aterbody

can
n
o
t

attain
the

C
lean

W
ater

A
ct

aquatic-life
goal

by
stating:

“In
g

en
eral,

th
ere

n
eed

s
to

be
approxim

ately
50%

or
m

ore

of
good

h
ab

itat
to

su
p

p
o

rt
a

b
alan

ced
aquatic-life

population.”
M

idw
est

G
eneration

co
m

m
en

ts
at

p.
66.

M
idw

est
G

en
eratio

n
provides

no
ev

id
en

ce
to

support
this

b
en

ch
m

ark
and

a
clo

ser
look

rev
eals

its
lack

of
scientific

validity.
T

o
u

n
d

erstan
d

this

benchm
ark

first
requires

know
ing

how
M

idw
est

G
eneration

defines
“good”.

B
ased

on

M
idw

est
G

en
eratio

n
’s

post-hearing
co

m
m

en
ts

and
testim

ony,
“good”

m
ean

s
having

an

O
hio

E
P

A
habitat-index

sco
re

of
60

or
ab

o
v

e
(out

of
a

possible
100

points),

p
resu

m
ab

ly
attributable

to
having

riffles,
fast

w
ater,

and
boulder/cobble

su
b

strates.

S
ee,

M
idw

est
G

eneration
co

m
m

en
ts

at
p.

7,
65-66

and
E

xhibit
366.

O
n

p
ag

e
27

of

exhibit
2

of
th

e
pre-filed

testim
ony

of
G

reg
S

eeg
ert

for
M

idw
est

G
eneration

states:
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“T
o

h
av

e
a

fish
com

m
unity

co
n
sisten

t
w

ith
C

lean
W

ater
A

ct
aq

u
atic

life
goals,

a
variety

of
habitat

ty
p

es
m

ust
not

only
be

p
resen

t,
but

p
resen

t
in

am
o

u
n

ts
sufficient

to
support

viable
populations

of
various

fishes.
H

ow
ever,

in
the

U
D

P,
riffles

and
fast

w
ater

areas
are

essen
tially

confined
to

the
B

randon
tailw

ater
area...

B
oulder/cobble

su
b

strates,
though

not
confined

to
the

tailw
ater

area,
occur

in
ap

p
reciab

le
am

o
u
n
ts

in
only

a
few

of
the

other
48

zo
n
es

E
A

evaluated.
T

he
sm

all
and

few
areas

of
good

habitat
located

in
the

B
randon

tailw
ater

area
are

overw
helm

ed
by

the
large

p
rep

o
n
d
eran

ce
of

poor
to

fair
habitat

that
ch

aracterizes
th

e
U

D
P.”

E
xhibit

366.
Illinois

E
P

A
d
o
es

not
dispute

th
e

g
en

eral
observation

in
th

e
first

sen
ten

ce

that
“
.

..a
variety

of
habitat

types
m

ust
not

only
be

present,
but

p
resen

t
in

am
o

u
n
ts

sufficient
to

su
p

p
o

rt
viable

populations
of

various
fishes.”

H
ow

ever,
Illinois

E
P

A
d

o
es

dispute
M

idw
est

G
eneration’s

reliance
on

a
leap

from
this

g
en

eral
statem

en
t

to
the

u
n

su
p
p
o
rted

claim
that

“...there
n

eed
s

to
be

approxim
ately

50%
or

m
ore

of
good

habitat
to

su
p
p
o
rt

a
b

alan
ced

aquatic-life
population.”

M
idw

est
G

en
eratio

n
com

m
ents

at
p.

66.
T

he
scientific

ev
id

en
ce

in
th

e
R

ecord
d
o
es

not
support

this
opinion.

N
ow

here
in

th
e

rulem
aking

record
is

th
ere

ev
id

en
ce

that,
u

n
less

a
stream

h
as

m
ore

than
50%

of
its

area
as

riffles,
fast

w
ater,

and
cobble/boulder

su
b

strate,
it

cannot

attain
a

fish
com

m
unity

of
sufficient

b
alan

ce
to

m
eet

the
C

lean
W

ater
A

ct
aquatic-life

goal.
N

ow
here

in
th

e
rulem

aking
record

is
th

ere
ev

id
en

ce
that

u
n
less

a
stream

h
as

m
ore

than
50%

of
its

area
scoring

60
or

m
ore

points
on

the
O

hio
E

P
A

habitat
index,

it

can
n

o
t

attain
th

e
C

lean
W

ater
A

ct
goal.

E
ven

M
r.

S
eeg

ert
adm

its,
“I

am
not

aw
are

th
at

an
y

o
n

e
h
as

estab
lish

ed
a

p
recise

cutoff’
for

how
m

uch
area

of
a

stream
n
eed

s
to

be
w

o
rse-th

an
-g

o
o
d

habitat
to

p
rev

en
t

th
at

stream
from

attaining
th

e
C

lean
W

ater
A

ct

goal.
H

earing
T

ranscript,
11/09/2009

at
p.

147.

F
or

rivers
as

large
and

as
flat

as
th

e
L

ow
er

D
es

P
lain

es
R

iver,
habitat

conditions
su

ch
as

riffles,
fast

w
ater,

and
co

arse
su

b
strates

are
naturally

sp
arse,

as
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are
o
th

er
localized

habitat
conditions

that
are

n
o
n
eth

eless
im

portant
for

fish.
F

or

exam
ple,

S
taln

ak
eretal.

(1989)
state:

“O
ther

specialized
m

icrohabitat
types,

ch
aracterized

by
low

current
velocities

or
specific

su
b

strate
types,

m
ay

also
occur

only
along

the
m

argins
of

th
e

stream
.

T
h
ese

areas
m

ay
co

m
p

o
se

less
than

10%
of

th
e

su
rface

area,
but

contain
90%

of
the

fish
in

a
large

river.
E

xam
ples

of
th

ese
sp

ecialized
habitat

featu
res

include
side

ch
an

n
els,

around
islands,

co
n
n
ected

slo
u

g
h

s
and

oxbow
s,

and
the

m
ouths

of
trib

u
taries.”
2

U
nlike

th
e

conclusions
draw

n
by

M
idw

est
G

eneration,
this

p
assag

e

ack
n

o
w

led
g

es
that,

in
large

rivers,
th

e
relative

ecological
im

portance
of

a
particular

habitat
type

can
be

m
uch

g
reater

than
th

e
sim

ple
relative

am
ount

of
that

habitat
type.

R
egarding

th
e

C
lean

W
ater

A
ct

aquatic-life
goal

in
a

large,
low

-gradient
river

such
as

U
pper

D
resd

en
Island

P
ool,

th
e

attainability
threshold

in
term

s
of

the
am

ount
of

“good”

v
ersu

s
“not

good”
habitat

rem
ains

unknow
n.

N
ev

erth
eless,

large-river
ecology

reco
g

n
izes

that
relatively

sm
all,

localized
am

o
u
n
ts

of
critical

habitat
can

provide
a

disproportionately
large

influence
in

sustaining
the

overall
fish

com
m

unity.
C

learly,
the

conclusion
by

M
idw

est
G

eneration
that

“to
attain

the
C

W
A

fishable
goals,

an
aquatic

habitat
m

u
st

have
fast

w
ater,

riffles,
hard

su
b
strates,

and
co

n
sisten

t
w

ater
levels,”

over
50%

or
m

ore
of

its
area

h
as

little
factual

b
asis

w
hen

applied
to

rivers
like

th
e

L
ow

er
D

es
P

laines.
M

idw
est

G
en

eratio
n

co
m

m
en

ts
at

p.
59.

C
o
u
n
ter

to
the

u
n

su
p

p
o

rted
b

en
ch

m
ark

relied
on

by
M

idw
est

G
eneration,

the

ap
p

ro
ach

u
sed

by
Illinois

E
P

A
to

p
ro

p
o
se

an
aquatic-life

u
se

for
U

pper
D

resden
Island

P
ool

rep
resen

ts
a

reaso
n
ab

le
and

m
easu

red
assessm

en
t

that
reco

g
n

izes
the

lim
itations

of
th

e
available

inform
ation

and
the

technical
burden

required
by

th
e

C
lean

2
S

talnaker,
C

.
B

..
R

.
T.

M
ilhous,

and
K

.
D

.
B

ovee.
1989.

H
ydrology

and
hydraulics

applied
to

fishery
m

anagem
ent

in
large

rivers.
P

ages
13-30

in
D

.
P.

D
odge,

editor,
P

roceedings
of

the
international

large
river

sym
posium

(L
A

R
S

).
C

anadian
Special

P
ublication

of
F

isheries
and

A
quatic

S
ciences

106.
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W
ater

A
ct.

Illinois
E

P
A

used
tw

o
estab

lish
ed

indicators
of

biological
condition

and

physical-habitat
conditions:

O
hio

E
P

A
’s

fish
index

of
biological

integrity
and

O
hio

E
P

A
’s

habitat
index.

B
ased

on
th

e
scientifically

estab
lish

ed
relationships

betw
een

the

O
hio

E
P

A
fish

and
physical-habitat

indexes,
sco

res
of

th
e

habitat
index

indicate
a

stream
’s

biological
potential,

including
its

potential
to

attain
the

C
lean

W
ater

A
ct

interim
goal

of
b
alan

ced
aquatic-life

com
m

unities.
A

habitat-index
sco

re
below

45

indicates
that

a
stream

is
likely

unable
to

attain
th

e
goal;

O
hio

E
P

A
categ

o
rizes

such

sco
res

as
“Poor”

or
“V

ery
P

oor.”
S

ee
A

ttachm
ent

R
to

Illinois
E

PA
’s

S
tatem

en
t

of

R
easo

n
s.

A
habitat-index

sco
re

of
60

or
m

ore
indicates

likely
ability

to
attain

th
e

goal;

O
hio

E
P

A
categ

o
rizes

su
ch

sco
res

as
“G

ood”
or

“E
xcellent.”

A
habitat-index

sco
re

b
etw

een
45

and
60

indicates
no

overriding
inclination

to
attain

or
not

attain
th

e
goal;

O
hio

E
P

A
categ

o
rizes

su
ch

sco
res

as
“Fair”.

T
he

co
n

clu
sio

n
s

of
M

idw
est

G
eneration

o
v
er-em

p
h

asize
th

e
habitat-index

threshold
of

60
w

hile
lacking

sufficient
consideration

that
sco

res
as

low
as

45
m

ay
still

rep
resen

t
conditions

that
can

attain
th

e
C

lean
W

ater
A

ct
goal.

M
idw

est
G

eneration

inappropriately
eq

u
ates

inability
to

attain
the

C
lean

W
ater

A
ct

goal
w

ith
any

habitat

condition
that

sco
res

less
than

“good”
(i.e.,

<
6
0
).

In
other

w
ords,

M
idw

est

G
eneration’s

co
n

clu
sio

n
s

reflect
th

e
w

o
rst-case

p
ersp

ectiv
e

that
u

n
less

m
ore

than

50%
of

the
habitat

area
sco

res
are

g
reater

than
60,

th
e

C
lean

W
ater

A
ct

aquatic-life

u
se

goal
is

not
attain

ab
le.

C
ontrary

to
this

incom
plete

ap
p
ro

ach
,

Illinois
E

P
A

reco
g

n
izes

and
acco

u
n
ts

for
th

e
possibility

that
“Fair”

habitat
conditions

(i.e.,
O

hio

habitat
index

sco
re

of
45-60)

can
also

have
th

e
ability

to
support

the
C

lean
W

ater
A

ct

goal.
S

ee,
E

xhibit
32.

B
y

recognizing
that

ev
en

u
n

d
er

natural
conditions

larger,
low
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g
rad

ien
t

rivers
have

little
of

their
overall

area
occupied

by
habitat

conditions
su

ch
as

riffles,
fast

w
ater,

and
co

arse
su

b
strates,

Illinois
E

P
A

’s
p
ro

p
o

sed
u

se
for

U
pper

D
resd

en
Island

P
ool

is
both

legally
and

scientifically
valid

in
the

face
of

otherw
ise

incom
plete

and
im

perfect
know

ledge.
Illinois

E
P

A
judged

th
at

it
is

m
ore

reaso
n
ab

le
to

conclude
that

the
am

ount
of

“Fair”
to

“G
ood”

habitat
indicated

by
over

half
of

the

available
habitat-index

sco
res

rep
resen

ts
an

ability
to

su
p
p
o

rt
a

b
alan

ced
aquatic-life

com
m

unity
in

U
pper

D
resden

Island
P

ool.
S

ee,
E

xhibit
32.

D
.

R
esp

o
n

se
to

U
se

D
esig

n
atio

n
P

ro
p

o
sals

from
C

itg
o

an
d

C
o
rn

P
ro

d
u
cts

D
uring

th
e

S
u
b
d
o
ck

et
C

hearings,
C

itgo
p

ro
p

o
sed

a
designation

of
C

A
W

S

A
quatic

Life
U

se
C

for
th

e
L

ow
er

C
S

S
C

.
S

ee,
E

xhibit
437,

E
xhibit

B.
In

its
post-

hearing
co

m
m

en
ts,

C
itgo

su
g
g
ests

th
ree

options
for

th
e

B
oard

to
co

n
sid

er
w

ith

resp
ect

to
their

U
se

C
proposal.

C
itgo

co
m

m
en

ts
at

p.
26.

T
h
ese

th
ree

options
w

ere:

(1)
su

sp
en

d
further

consideration
of

S
u
b
d
o
ck

ets
C

and
D

as
they

relate
to

th
e

L
ow

er

C
S

S
C

until
d
ecisio

n
s

are
m

ad
e

on
a

physical
barrier

b
etw

een
th

e
M

ississippi
R

iver

and
L

ake
M

ichigan
b

asin
s;

(2)
recognize

th
e

u
se

of
th

e
electrical

fish
barrier

at
its

p
resen

t
location

and
th

e
possibility

of
an

o
th

er
barrier

being
constructed

at
so

m
e

point

in
th

e
future;

or
(3)

in
conjunction

w
ith

the
foregoing,

add
a

p
ro

cess
by

w
hich

future

stream
seg

m
en

ts
could

be
ad

d
ed

to
th

e
list

of
d
esig

n
ated

u
ses

of
the

C
A

W
S

for
th

e

p
u
rp

o
ses

of
battling

aq
u
atic

invasive
sp

ecies.
Id.

C
itgo’s

option
#1

is
d

iscu
ssed

below
.

W
ith

regard
to

the
other

options,
C

itgo

h
as

p
ro

p
o
sed

am
en

d
ed

regulatory
lan

g
u

ag
e

for
their

p
ro

p
o
sed

U
se

C
by

adding

lan
g

u
ag

e
concerning

non-recreational
w

aters,
offering

an
alternative

th
at

w
ould
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include
the

C
S

S
C

from
its

confluence
w

ith
C

al-S
ag

C
hannel

to
the

L
ockport

L
ocks

and

su
g
g
estin

g
that

o
th

er
w

aters
in

th
e

C
A

W
S

m
ay

be
ad

d
ed

to
the

U
se

C
list

through
an

adjusted
stan

d
ard

p
ro

cess.
C

itgo
co

m
m

en
ts

at
A

ttachm
ent

6.
A

s
d

iscu
ssed

in
Illinois

E
P

A
’s

P
ost-H

earing
C

om
m

ents,
C

itgo’s
p

ro
p

o
sal

should
not

be
co

n
sid

ered
by

the

B
oard.

C
itgo

h
as

not
d
em

o
n
strated

a
n

eed
to

estab
lish

a
U

se
C

for
th

e
low

er
C

S
S

C
as

defined
in

their
original

proposal
or

as
re-defined

in
their

am
en

d
ed

proposal.
T

he

w
aters

p
ro

p
o
sed

by
Illinois

E
PA

for
C

A
W

S
and

B
randon

P
ool

A
quatic

L
ife

U
se

B
are

also
deep-draft,

straight-w
alled

can
als.

C
itgo

h
as

failed
to

show
that

th
e

A
gency’s

C
A

W
S

and
B

randon
P

ool
A

quatic
Life

U
se

B
proposal

is
in

ad
eq

u
ate

for
this

part
of

the

w
aterw

ay.
T

he
A

gency
proposal

co
n
sid

ered
th

e
fact

that
this

seg
m

en
t

is
only

cap
ab

le

of
m

aintaining
aq

u
atic

life
populations

p
red

o
m

in
ated

by
individuals

of
tolerant

types

that
are

ad
ap

tiv
e

to
th

e
unique

physical
conditions,

flow
patterns,

and
operational

controls
d

esig
n

ed
to

m
aintain

navigational
u

se,
flood

control
and

d
rain

ag
e

functions
in

deep-draft,
steep

-w
alled

shipping
ch

an
n
els.

T
he

A
gency’s

proposal
reco

g
n

izes
the

sim
ilarity

b
etw

een
th

e
portions

of
the

C
S

S
C

into
w

hich
C

itgo
d
isch

arg
es

and
B

randon

P
ool,

the
rest

of
C

S
S

C
and

S
outh

B
ranch

C
hicago

R
iver.

In
its

M
arch

5,
2012

filing,
C

orn
P

ro
d
u
cts

also
subm

its
lan

g
u

ag
e

for
a

proposed

U
se

C
designation.

C
orn

P
roducts

co
m

m
en

ts
at

p.
23.

A
s

previously
stated

by
Illinois

E
PA

,
a

U
se

C
d
esig

n
atio

n
is

not
w

arran
ted

for
this

part
of

the
w

aterw
ay.

T
he

C
A

W
S

and
B

randon
P

ool
U

se
B

designation
p

ro
p

o
sed

by
Illinois

E
P

A
properly

d
efin

es
th

ese

w
aters

and
in

proposing
this

designation
th

e
A

gency
took

into
acco

u
n
t

th
e

u
n
iq

u
en

ess

of
th

e
C

S
S

C
.

T
h

erefo
re,

th
e

B
oard

should
not

co
n
sid

er
the

regulatory
lan

g
u
ag

e
now

being
p
ro

p
o
sed

by
C

orn
P

roducts.
F

urtherm
ore,

C
orn

P
roducts

arg
u
m

en
t

is
beyond
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th
e

sco
p

e
of

S
u
b
d
o
ck

et
C

.
Issu

es
related

to
problem

s
w

ith
m

eeting
th

e
w

ater
quality

stan
d
ard

s
p

ro
p

o
sed

by
th

e
A

gency
is

b
etter

suited
for

S
u
b

d
o

ck
et

D
.

III.
R

esp
o

n
se

to
C

o
m

m
en

ts
R

elated
to

T
ech

n
ical

F
easib

ility
an

d
E

co
n
o
m

ic
R

easo
n
ab

len
ess

T
he

A
gency’s

P
ost-H

earing
co

m
m

en
ts

d
iscu

ssed
technical

feasibility
and

eco
n
o

m
ic

reaso
n
ab

len
ess

and
the

an
aly

sis
th

e
B

oard
should

conduct
in

ad
d

ressin
g

th
o
se

facto
rs

in
S

u
b

d
o

ck
et

C
.

T
he

A
gency

d
o
es

not
rep

eat
th

o
se

arg
u

m
en

ts
here,

but

w
ill

briefly
resp

o
n
d

to
the

su
g

g
estio

n
by

so
m

e
co

m
m

en
ters

that
econom

ic
im

pacts

have
not

b
een

ad
eq

u
ately

ad
d

ressed
.

In
each

case,
the

co
m

m
en

ters
h

av
e

linked
their

eco
n
o

m
ic

arg
u
m

en
t

to
a

w
ater

quality
stan

d
ard

for
a

particular
p

aram
eter

th
at

w
ill

not

be
ripe

for
consideration

until
S

u
b
d
o
ck

et
D

.

In
its

post-hearing
co

m
m

en
ts,

IE
R

G
arg

u
es

that
‘w

ithout
a

u
se

attainability

analysis
for

chlorides,
the

B
oard

h
as

no
b
asis

for
determ

ining
w

h
eth

er
p

ro
p

o
sed

aq
u
atic

life
u
ses

are
attainable,

as
required

by
th

e
C

W
A

,
or

the
technical

feasibility
of

th
e

proposal,
as

required
u

n
d

er
th

e
Illinois

E
nvironm

ental
P

rotection
A

ct.”
IE

R
G

co
m

m
en

ts
at

5-6.
T

h
ese

statem
en

ts
co

n
fu

se
th

e
p

u
rp

o
se

of
a

U
A

A
and

m
isinterpret

the
sco

p
e

of
S

u
b
d
o
ck

et
C

.
In

S
u

b
d

o
ck

et
D

,
the

B
oard

w
ill

study
w

hat
chloride

w
ater

quality
stan

d
ard

is
n

ecessary
to

protect
th

e
p
ro

p
o
sed

aquatic
life

u
ses.

In
that

proceeding,
the

parties
w

ill
be

able
to

ad
d
ress

both
w

hat
stan

d
ard

is
ap

p
ro

p
riate

and

how
m

uch
itw

ill
co

st
to

ach
iev

e
that

stan
d

ard
.

S
im

ilarly,
C

orn
P

ro
d

u
cts

m
ak

es
arg

u
m

en
ts

ag
ain

st
the

A
gency’s

p
ro

p
o

sed

aq
u
atic

life
u
se

d
esig

n
atio

n
s

that
are

beyond
th

e
sco

p
e

of
S

u
b

d
o
ck

et
C

.
C

orn

P
ro

d
u
cts

arg
u
es

that
the

“im
pact

of
th

e
p
ro

p
o
sed

U
se

B
on

A
rgo’s

existing
u
se

of
the

11



S
anitary

&
S

hip
C

anal
is

substantial.”
C

orn
P

roducts
co

m
m

en
ts

at
p.

22.
T

hey
b
ase

this
arg

u
m

en
t

on
the

claim
that

adoption
of

the
A

gency’s
p

ro
p

o
sed

C
A

W
S

and

B
randon

P
ool

A
quatic

Life
U

se
B

designation
w

ill
autom

atically
result

in
adoption

of

th
e

A
gency’s

tem
p
eratu

re
stan

d
ard

s
proposal.

T
his

is
clearly

not
the

case.
T

herefore,

C
orn

P
ro

d
u
cts

m
ak

es
arg

u
m

en
ts

beyond
th

e
sco

p
e

of
S

u
b

d
o
ck

et
C

w
hen

itd
iscu

sses

th
e

cost
of

com
pliance

w
ith

tem
p
eratu

re
w

ater
quality

stan
d

ard
s

as
co

sts
related

to

S
u
b
d
o

ck
etC

.
Id.

atp
p
.

1
8

-2
1

.

Sim
ilarly,

E
xxon

M
obil

claim
s,

w
ith

no
attem

pt
to

conduct
a

U
A

A
F

actor
6

analysis,
that

“
.

..th
ere

w
ould

be
w

id
esp

read
social

and
eco

n
o

m
ic

im
pacts

ifan
aq

u
atic

life
u
se

description
that

ap
p
ro

ach
es

the
G

eneral
U

se
stan

d
ard

is
ad

o
p

ted
for

th
e

U
D

IP.”
E

xxonM
obil

co
m

m
en

ts
at

p.
9.

T
his

statem
en

t
seem

s
to

be
b
ased

on

assu
m

in
g

the
A

gency’s
u
se

d
esig

n
atio

n
s

w
ould

require
d
rastic

ch
an

g
es

like
rem

oval

of
d

am
s

and
secessio

n
of

com
m

ercial
navigations.

“A
t

a
m

inim
um

,
elim

ination
of

com
m

ercial
navigation,

restoration
of

the
U

D
IP

channel,
including

rem
oval

of
all

co
n
tam

in
ated

sedim
ent,

and
treatm

en
t

of
all

w
astew

ater
and

urban
runoff,

w
ould

be

required
to

attain
an

aq
u

atic
life

u
se

that
could

be
co

n
sid

ered
as

achieving
th

e

description
in

p
ro

p
o

sed
S

ection
303.237.”

Id.
at

10.
A

s
virtually

all
com

m
ercial

v
essels

in
th

e
U

pper
D

resden
Island

P
ool

also
cro

ss
th

e
1-55

B
ridge

and
travel

into

G
en

eral
U

se
w

aters,
the

b
asis

for
this

assu
m

p
tio

n
is

unclear.

S
tep

an
also

m
ak

es
th

e
arg

u
m

en
t

th
at

“the
B

oard
should

co
n

sid
er

the
co

sts
of

com
plying

w
ith

new
p

ro
p

o
sed

criteria
in

considering
w

h
eth

er
th

e
d
esig

n
ated

u
se

should
be

revised.”
S

tep
an

co
m

m
en

ts
at

p.
13-14.

M
idw

est
G

eneration
seem

s
to

m
ak

e
the

sam
e

arg
u

m
en

t
on

p
ag

es
92-95

of
its

co
m

m
en

ts.
S

tep
an

d
o
es

not
explain

12



how
th

e
B

oard
should

u
n
d
ertak

e
this

analysis;
m

oreover,
this

req
u

est
to

co
n
sid

er

inform
ation

outside
the

sco
p
e

of
S

u
b

d
o

ck
et

C
is

inappropriate.
W

h
eth

er
it

is
chlorides,

tem
p

eratu
re,

dissolved
oxygen

or
so

m
e

other
p

aram
eter,

the
B

oard
should

not

consider,
as

part
of

S
u
b
d
o
ck

et
C

,
the

cost
of

com
pliance

w
ith

a
stan

d
ard

th
at

is
yet

to

be
co

n
sid

ered
by

th
e

B
oard

in
S

u
b

d
o

ck
et

D
.

IV
.

R
esp

o
n

se
to

C
o
m

m
en

ts
T

h
at

S
u

g
g

e
st

to
D

elay
D

ecisio
n

in
S

u
b
d
o

ck
et

C

In
its

post-hearing
com

m
ents,

M
W

R
D

G
C

stated
:

“Ifth
e

B
oard

d
ecid

es
to

m
ove

tow
ard

a
F

irst
N

otice
on

aquatic
life

d
esig

n
ated

u
ses,

then
th

e
D

istrict
u

rg
es

th
at

th
o

se
issu

es
and

co
n
cern

s
be

ad
d

ressed
,

and
th

at
its

proposal
be

co
n
sid

ered
.

H
ow

ever
th

e
D

istrict
su

g
g
ests

th
at

itw
ould

be
m

ore
ap

p
ro

p
riate

for
the

B
oard

to
p
o

stp
o

n
e

a
decision

on
this

m
atter

w
hile

the
D

istrict
and

the
other

parties
referen

ced
ab

o
v

e
continue

their
d
iscu

ssio
n
s,

sin
ce

if
a

resolution
is

reach
ed

,
th

e
issu

es
that

w
ill

n
eed

resolution
by

th
e

B
oard

w
ill

ch
an

g
e

substantially.”

In
addition,

M
W

R
D

G
C

su
g

g
ests

that
m

onthly
p
ro

g
ress

reports
to

the
B

oard
m

ay
be

appropriate.
W

hile
th

e
A

gency
ack

n
o
w

led
g
es

th
at

so
m

e
outstanding

issu
es

exist
that

m
ay

im
pact

the
positions

of
M

W
R

D
G

C
and

th
e

E
nvironm

ental
G

roups
in

S
u

b
d
o

ck
et

D
,

th
e

A
gency

d
isag

rees
that

any
period

of
delay

is
n
ecessary

for
the

B
oard

to
m

ove

forw
ard

w
ith

S
u

b
d

o
ck

et
C

.

O
n

Ju
n
e

14,
2011,

C
itgo

filed
a

m
otion

entitled
“M

otion
for

an
E

xpedited

S
u

b
d

o
ck

et
A

ddressing
U

se
C

”
w

ith
th

e
B

oard.
T

hat
m

otion
req

u
ested

th
at

th
e

B
oard

d
esig

n
ate

U
se

C
for

R
iver

m
iles

295.5
to

297.2
of

th
e

C
S

S
C

and
create

an
expedited

su
b

d
o

ck
et

to
d

eterm
in

e
th

e
ap

p
ro

p
riate

w
ater

quality
stan

d
ard

s
for

that
seg

m
en

t.
T

he

B
oard

denied
C

itgo’s
m

otion
on

A
ugust

4,
2011.

In
its

com
m

ents,
C

itgo
now

su
g

g
ests

th
at

th
e

B
oard

su
sp

en
d

S
u

b
d

o
ck

ets
C

and
D

w
ith

regard
to

the
L

ow
er

C
S

S
C

.
W

hile
it

is
ironic

th
at

C
itgo

now
ask

s
for

delay
after

previously
asking

for
an

ex
p

ed
ited

1
—

,
1

)



su
b
d
o

ck
et,

C
itgo’s

req
u
est

should
be

denied
anyw

ay
b
ecau

se
S

u
b

d
o

ck
et

C
is

ripe
for

a
decision

by
th

e
B

oard.
S

u
sp

en
d
in

g
th

e
docket

w
ith

resp
ect

to
th

e
L

ow
er

C
S

S
C

is

not
w

arranted.
C

itgo’s
arg

u
m

en
ts

are
speculative

and
itw

ould
not

be
appropriate

to

su
sp

en
d

S
u
b
d
o
ck

et
C

or
D

on
m

ere
sp

ecu
latio

n
.

S
hould

som
ething

ch
an

g
e

in
the

future
for

th
e

C
A

W
S

,
the

parties
w

ould
have

th
e

opportunity
to

com
e

back
to

th
e

B
oard

at
th

at
tim

e
to

ad
d
ress

th
o
se

new
issu

es
or

circu
m

stan
ces.

T
he

A
gency

supported
the

m
otions

of
sev

eral
d
isch

arg
ers

for
th

e
B

oard
to

first

ad
o
p
t

d
esig

n
ated

u
ses

and
then

p
ro

ceed
to

adoption
of

w
ater

quality
stan

d
ard

s
after

a

F
irst

N
otice

O
pinion

is
issued

in
S

u
b

d
o

ck
et

C
.

A
ny

arg
u

m
en

t
at

this
stag

e
that

the

B
oard

should
not

proceed
w

ith
S

u
b

d
o

ck
et

C
b
ecau

se
th

ere
are

outstanding
issu

es
to

be
ad

d
ressed

in
S

u
b
d
o
ck

et
D

issu
es

m
ust

be
rejected.

V
.

C
o
n
clu

sio
n

W
herefore,

for
the

reaso
n
s

and
b

ased
on

th
e

ev
id

en
ce

outlined
in

the
A

gency’s

P
ost-H

earing
C

o
m

m
en

ts
and

this
R

esp
o

n
se,

the
Illinois

E
P

A
ask

s
the

B
oard

to

p
ro

ceed
to

F
irst

N
otice

on
R

O
8-09(C

)
and

ad
o

p
t

appropriate
aq

u
atic

life
u
se

d
esig

n
atio

n
s

for
th

e
L

ow
er

D
es

P
lain

es
R

iver
and

all
seg

m
en

ts
of

the
C

hicago
A

rea

14



W
aterw

ay
S

ystem
ex

cep
t

for
the

S
outh

F
ork

of
S

outh
B

ranch
C

hicago
R

iver.

R
espectfully

subm
itted,

D
eborah

J.
W

illram
s

A
ssistan

t
C

A
n

sel
D

ivision
of

L
egal

C
ounsel

D
ate:

M
arch

16,
2012

Illinois
E

nvironm
ental

P
rotection

A
gency

1021
N

orth
G

rand
A

venue
E

ast
P

.O
.

B
ox

19276
S

pringfield,
Illinois

6
2

7
9

4
-9

2
7

6

15



S
T

A
T

E
O

F
IL

L
IN

O
IS

)

C
O

U
N

T
Y

O
F

S
A

N
G

A
M

O
N

S
s

P
R

O
O

F
O

F
S

E
R

V
IC

E
REHJR

Th
L

L
E

S
E

I,
the

undersigned,
on

oath
state

that
I

have
served

the
attached

Illinois
E

nvironm
ental

P
rotection

A
gency’s

R
esponse

to
P

ost-H
earing

C
om

m
ents

in
Subdocket

C
upon

the
person

to

w
hom

it
is

directed
by

placing
it

an
envelope

addressed
to:

R
E

C
E

IV
E

D
C

LER
K

’S
O

FFIC
E

John
T

herriault,
C

lerk
MAR

19
M

arie
T

ipsord,
H

earing
O

fficer
Illinois

P
ollution

C
ontrol

B
oard

STA
TE

O
F

ILLIN
O

IS
Jam

es
R

.
T

hom
pson

C
enter

Pollution
C

ontrol
B

oard
100

W
est

R
andolph

Street,
Suite

11-500
C

hicago,
Illinois

60601

and
m

ailing
it

by
O

vernight
M

ail
from

Springfield,
Illinois

on
M

arch
16,

2012,
w

ith
sufficient

postage
affixed

and
by

m
ailing

it
by

First
C

lass
U

.S.
M

ail
from

Springfield,
Illinois

on
M

arch
16,

2012
w

ith
sufficient

postage
affixed

to
the

A
T

T
A

C
H

E
D

S
E

R
V

IC
E

L
IS

T
.

S
U

B
S

C
R

IB
E

D
A

N
D

SW
O

R
N

T
O

B
E

F
O

R
E

M
E

T
his

I
I

day
o
f

III
&

IL
.fl

,2
0

1
2

N
otar

Public
3R

E
N

D
A

B
O

E
H

N
E

R
P4OTAHY

PU
&

)C
T

h
T

E
O

F
L

L
O



S
ervice

L
ist

fo
r

R
08-09

E
lizabeth

Schenkier
K

eith
H

arley
C

hicago
L

egal
C

linic,
Inc.

211
W

est
W

acker
D

rive,
Suite

750
C

hicago,
IL

60606

Susan
M

.
Franzetti

N
ijm

an
Franzetti

L
L

P
10

South
L

aSalle
St.

Ste.
3600

C
hicago,

IL
60603

K
atherine

D
.

H
odge

M
onica

R
ios

M
atthew

C
.

R
ead

H
odge

D
w

yer
D

river
3150

R
oland

A
ve.

P.O
.

B
ox

5776
Springfield,

IL
62702

John
T

herriault,
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
100

W
est

R
andolph,

Ste
11-500

C
hicago,

IL
60601

E
lizabeth

W
allace

T
hom

as
H

.
Shepherd

O
ffice

ofthe
A

ttorney
G

eneral
E

nvironm
ental

B
ureau

N
orth

69
W

est
W

ashington
Street,

Suite
1800

C
hicago,

IL
60602

Jeffrey
C

.
Fort

A
riel

J.
T

esher
S

onnenschein
N

ath
&

R
osenthal

L
L

P
7800

Sears
T

ow
er

233
S.

W
acker

D
rive

C
hicago,

IL
60606-6404

A
nn

A
lexander

Senior
A

ttorney,
M

idw
est

P
rogram

N
atural

R
esources

D
efense

C
ouncil

2
R

iverside
Plaza,

Floor
22

C
hicago,

IL
60606

F
redrick

M
.

Feldm
an

R
onald

M
.

H
ill

M
argaret

T.
C

onw
ay

M
etropolitan

W
ater

R
eclam

ation
D

istrict
of

G
reater

C
hicago

111
E

ast
E

rie
Street

C
hicago,

IL
60611

M
itchell

C
ohen,

G
eneral

C
ounsel

O
ffice

of
L

egal
C

ounsel
Illinois

D
epartm

ent
ofN

atural
R

esources
O

ne
N

atural
R

esources
W

ay
Springfield,

IL
62705-5776

M
arie

T
ipsord,

H
earing

O
fficer

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100
W

est
R

andolph,
Ste

11-500
C

hicago,
IL

60601

Jessica
D

exter
E

nvironm
ental

L
aw

&
Policy

C
enter

35
E

.
W

acker
D

r.,
Suite

1600
C

hicago,
IL

60601

T
hom

as
W

.
D

im
ond

S
usan

C
harles

Ice
M

iller
L

L
P

200
W

est
M

adison
Street

Suite
3500

C
hicago,

IL
60606-34

17



S
ervice

L
ist

for
R

08-09
C

ontinued

Fredric
P.

A
ndes

C
arolyn

S.
H

esse
D

avid
T.

B
allard

B
arnes

&
T

hornburg
L

L
P

O
ne

N
orth

W
acker

D
rive

Suite
4400

C
hicago,
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